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Introductmn s

Calpine has chosen to build their 1100 MW plant on the Eastern side of \:he Altamont
Pass which gngaphmaﬁy ties in the San Joaquin Valley Air Shéd. Because of their
choxce they rmist bc wﬂlmg 0 provxde mxt:gatzon on bcth szdes of the Ccsunty ime This
Jcaqmn Cmmty and not Alameda County where the sm;omy of the financial benef ts of
the plant will ocour.

Air Quaﬁty |

Energy Commission Staff has detemnned that the projects zmpacts in the San Joaquin
Valley will require additional mitigation of 175 tons per year of Ozons precursors and 50
tons per year of pr-10, The record shows no evidence that any other party perfermed a
CEQA analysis of this project other than the Energy Commission Staff, Both air districts-

“have admitted on the record that they have performed no CEQA analysis of this project.

The Chairman Mr. Keese has graciously offered to allow Calpine to build their plant for a
mere 66,7 ton per year of additional NOx wmitigation - one third what has been determined
as the CEQA impact of this project. Calpine refuses to even mitigate this obligation.

In thezr bnef th& apphnant advances sevami methods by wmch they can avosd their -
times ard it is mappmpnate m raise these issues agam ‘“.{'u&; 2 pizcant asserts that 121&
project is not viable under the existing condition AQ~SC‘3 that the committee has
developed. The's apphcant may be right that this project is no longer viable.  Not because
of the Energy Commission Staff, not becanse of the Cémmittee who has made. every
effort to appease the applicant, but because the applicant is unwilling to provide the air
quality mitigation necessary to offset the projects impacts. If the committee is unwxﬁmg
to adopt the staffs CEQA mitigation they should at least require the applicant to live up to
the obligation that #t committed to with the pollution control district. That obfigation is
clearly 66.7 toms per year of NOx reductions over the life of the project in the San
Joagquin Valley. It is quite telling that the representative of the SIVIJAPCD did not offer
any comments at our last hearing on the RPMPD on June 3. Clearly he could have snded
all speculation on the 66 8 tons per year controversy but instead chose to remain silent.
The reason is that the pollution control district is bound to support the applicant’s claims
or remain silent on the agresment because of article 5 of the AQMA. That is why the
SIVUAPCD is incapable of providing an independent analysis the cornerstone of any
CEQA evaluation. The Committee should instsad adopt staffs mitigation which presents
a clear and scientific analysis of the projects impacts.

The applicant also proposes that the BAAQMD report annual emissions of NOx by
the facility and the applicant be allowed to reduce its Hability to the community if its
NOX emissions fall below permxtted levels. This proposal is flawed. The BAAQMD has
besn negligent in reporting air quality violations by the applicant us evinced in the
attached Notice Of Violation Reports (Extubit 1,2.3) on two of Calpine facilities in the
Bay Area the Los Medanos and the Delta Energy project It is reported by Energy
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Commission: Staﬂ‘ that:the camphanc& manager is ot even aware of these. vzalatxons I

: eved by thz AGQMA: Ithagbeen estal:ixshed that the

STVUAPCD lacks the mﬁwexzdeme to-make such a determination as they arebound by
amcie 5 of *hezr agre&mem wn:h the appimam to: pmtect the apphcam 5 mterests even
G izv 2478 C Fare 1

any year of ¢ aperatmn ‘

Worker Safcty aad F ire Pretectmn

Rcsponse szes : i

Coun#y Fafe Department (ACF{)} and the apphcant were apt ;1stxc_ Thes ;_':m}eut area is.

not mrai it f5 qmckiy becnmmg urbamzed axzd aiready suffefa ﬁ'om severe urban traﬁic

backup over the Aétamont Pags are 3ammcd wzth traﬁ’ ic and pravxde o ahauider fcr

. emergency services that the attached article (Exhibit 4 ) evinces. Clearly T*acy Fira wall
be the first r&syonder 1 any emcrgency atthe EAEC beuause they w;ii have a statmn less

than three miles away fmm the faci xty - _

Risk Factors

The e,pphcam and other pames have downpiayed the nsk assoc;axed wzth the
construction and operation of a power plant. The applicant is the owner of the Wolfskilf.
Peaker Plant that reaem}y experienced a gas line explosion.. TheLa Paloma Power Plant -
has recently had 4 fire. A subistation recemly caught fire and urned to the ground. At
the writing of these comments the Moss Landing power plant is burning. Asthe
committes has re;:ogmzed power plants utilize extremeiy fiammabie materialy in. im"ge ;
quantities. The Mountain House f‘omnmmty will be located z half zm!e from the EAEC. -
It is important to pmwde the necessary resources fo combat a fire or & toxic release 5o
close to-a large residential community. The plant is not in a rural location as many
parties have asserted. As ACFDY points out Tracy Fire has no bazardous materials
responise capabilities. Shouldn't Tracy Fire be provided with hazmat gquipment and
training to protect the 44,000 residents of Mountain House. Will Alameda County accept
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responsibility for the failure to provide adequate response 38 it has erroneously testified it
can achieve or is the Energy Commission liable for identifying a significant impact but
not providiag mitigation as required under the Warrren Alquist Act.  Who will face the
judge and admit their failures and accept the consequences should # disaster strike. Who
will be responsible for the worker who suffers brain damagerbecause Alameda County
Fire is stuck in traffic and cannot respond in its forecasted “optimistic Tegponse times”.

First Response . .

The question here is not who has suthority over the project site but who will be the

logical first responder. Its not a question of which sgency provides more response o the
other as Alameda County™s commrents would lead the committes to believe, Trithe

disputed exhibit that I withdrew (Docket #25837) the newspaper article that | submitted -

demonstrated that the one fire in the project area had Alameda County arriving as Tracy
Fire was rolling up their hoses and going home. Mountain House witl-have built a fire

station manned by Tracy Fire before the EAEC is operational les than three miles away o

from the EAEC. Tracy Fire currently has s station less than seven miles away form the
project site while the closest ACFD Station is at least twice as far away. On pags four of
Alameda County’s comments on the RPMPD it states “ If TFD were to receive funding
for first response, the first due Engine would respond from Schulte Road at Paterson Pass
which would take 10 mimutes. The ACFD response time 1o the BAEC is 10 minutes.”

* The TFD station at Schulte Road is 7 miles away on the East side of the Altamont Pass

and the ACFD s

left in this siting case as'it is
fire and emergency service resp

tion is in Livermore is over 16 miles away. ACFD has little credibility -
noapable of estimating reasonable response times for their
mses,

Unmitigated Impacts and Taxpayer Burden

The committes has recognized this impact to the local community and has made an
attempt to offer mitigation to the {ocal fire agency that will be the first responder. Tracy
fire is the affected agency in ali three CEC power plants sited in the project area. The
taxpayers in this special district will be required to finance the responses that this facility
and the other two power plants will create. While Alameda County’s authority over the
project site has not and should not be questioned this does not prevent the committee
from awarding Tracy Fire the compensation that the committee had provided in the
RPMPD. The Errata removes the financial compensation that belongs to Tracy Fire and ‘
substitutes it with a helicopter that has no response capabilities to the EAEC and a future
deal where ACFD will share $250,000 with Tracy Fire. Clearly ACFD has demonstrated
that it is opposed to Tracy Fire receiving any compensation even if it does not affect
ACFD’s funding. Tracy Fire has niot been consulted as to their needs and their assessed
impacts. At the very least the committes should require the applicant to provide the
$500,000 that it had determined was necessary in the RPMPD but clearly this is not
enough. This is just another case where the applicant is unwilling to mitigate the impacts
to San Joaquin County. : R ,




Water Resonrces

- Mountain: Heuse Community Services Distoict (MHCSD) has. comml over thergcycled
- water for the EAEC. MHCSD is controlled by the San Joaquin County Board of
Supemsars thatfihak assed & resoiutmn oppesmg th& pm;ect mmi :rts sonceras for air

; jrmed. BID that they miust parf‘:mn & :cmpiete EIR under CEQA 1o
divert water to any other project othier than the Mountain House Development. Without

. this certified BIR BBID cannot even divert water to the BAEC outside of its historic
diversion patterns. Since no such EIR has been prepared by BBID the fresh water supply
is also not assured for this project. This project at the present time is not assured of any
water supply-and is incapable of being certified at the present time, .
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Exhibit S 3

5 CBTATE DF CALIFDANIA ~ THE ARSDURCES AGENDY

DEPARTMENT OF WATER RES{)URCES
1418 MINTH STREET, P.O. BOX 942838
SACRAMENTO, CA 94236-0001

1918} 6535791

i 10 28 -

Mr. Rick Gilmore » o o DA

General Manager

Byron Bethany lrrigation District - ,
Post Office Box 180 : '

Byron, California 94514-0160 JUN 1.6 2003

CALIF ENERGY COMMISSION

Dear Mr. Gilmore: RBLETED I DUDVETS

Enclosed is the fully executed “Agreement Between the Depariment of Water
Resources of the State of California and the Byron-Bethany Irrigation District regarding
the Diversion of Water from the Delta.” The Agreement was signed by the Director on

May 28, 2003.

Amcie 3 of the Agresment provides that the District shall serve as lead agency
and the Department as responsible agency. und& the Ca§zforma &quronmentaf Qqaht y
Act, mth respect to th;s Agr&ement : 1o divert atar 5

growded for in th s &greemant W» requnst 88 iD consuit with the eraﬂ:mem
throughout the CEQA process but consultation earier in the process. during the

development of the prolect descrintion and determmatton of wtrefher the poject is
exgmot, is ggrmzited and strongly encouraged. .

i you have any questions or nged additional mformatson piease call me at
{816) 653«4313

Sincereiy,

Wg@@

5},—«, Dan Flory, Chief
State Water Project Analysis Office

Enclosure

ce: Ms. Cheri Davis v’/ ’ Ms. Sandra Dunn

California Energy Commission . Somach, Simmons, and Dunn

1516 Ninth Street 813 Sixth Street, Third Floor _
Sacramento, California 95814-5512  Sacramento, California 95814-2403
Mr, John Cobumn _ Mr. Cliff Schulz
Gerieral Manager _ Kronick, Moskovitz, Tiedemann
State Water Contractors & Girard .
455 Capitol Mall, Suite 220 400 Capitol Mall, 27" Fioor
Sacramento, California 95814 Sacramento, California 95814

PROCF DF SERVICE { REVISED /7 02} Fii.’c'i} AL

MDIENBIA L BOR U L7 LEONES 108 4G -uﬁw« ~ “




